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400E0315 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1032 - o1/16/2001

Introduced by: The Committee on Judiciary at the request of the South Dakota
Commission on Child Support

FOR AN ACT ENTITLED, An Act to revise certain provisions relating to child support.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 25-7-6.2 be amended to read as follows:

25-7-6.2. The child support obligation shall be established in accordance with the eembined

e following schedule subject to such
revisons or deviations as may be permitted pursuant to 88 25-7-6.1 to 257617 25-7-6.18,

inclusve. Except as provided in this chapter, the combined monthly net incomes of both parents

shall be used in determining the obligati on and divided proporti onatel y between the parentsbased

upon their respective net incomes. The noncustodial parent's proporti onate share establishesthe

amount of the child support order.

If the obligation using only the noncustodial parent's monthly net income is an obligation

within the embol dened areas of the schedul e, that amount shall be compared to the noncustodial

parent's proportionate share using both parents monthly net incomes. The lesser amount

establishes the noncustodial parent's child support order.

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.021 per page. V Deletions from existing statutes are indicated by eversirikes.



w

© 00 N o o1 b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

o

Fhree

Four

Five

HB 1032

Six

Net
Morthty Sne
6-1,000 50
1650 74
1166 119
+456 164
1266 209
+256 254
1366 299
356 322
1466 333
1456 344
1566 355
556 366
1666 378
16560 389
1766 400
1756 411
1,866 422
1,856 434
1,966 443
1956 452
2,666 460
2656 469
2266 477
2456 485

50
75

56
76

50
77

56
78

56
78



© 00 N o o b~ w NP

N RN NN RN N NNNDNDNER R R B B R B B bR
© © N o0 0 B N B O © ®© N O 00 dM W N B O

HB 1032



© 00 N o o b~ w NP

N RN NN RN N NNNDNDNER R R B B R B B bR
© © N o0 0 B N B O © ®© N O 00 dM W N B O

HB 1032



© 00 N o o b~ w NP

e e =
N B O

HB 1032



© 00 N o o b~ w NP

N RN NN RN N NNNDNDNER R R B B R B B bR
© © N o0 0 B N B O © ®© N O 00 dM W N B O

HB 1032



© 00 N o o b~ w NP

N RN NN RN N NNNDNDNER R R B B R B B bR
© © N o0 0 B N B O © ®© N O 00 dM W N B O

HB 1032



© 00 N o o b~ w NP

e e =
N B O

13

14

15

16

17

18

19
20
21
22
23
24
25
26
27

Income
0-800
850
900
950

HB 1032

One Two Three Four Five Six
Child Children Children Children Children Children
100 130 180 200 220 240
125 175 205 225 245 265
130 200 230 230 270 290
175 225 235 275 295 315
200 230 280 300 320 340
225 275 305 325 345 365
230 300 330 330 370 390
275 325 355 375 395 415
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9,900 1441 2,086 2,459 2,717 2,945 3,151
9,950 1,447 2,094 2,468 2,727 2,956 3,163
10,000 1,452 2,102 2477 2,737 2,967 3,175

Theshareof the custodial parent ispresumed to be spent directly for the benefit of the child.

Section 2. That 8 25-7-6.14 be amended to read as follows:

25-7-6.14. Yntess As used in this section, basic visitation means a parenting plan whereby

one parent has physcal custody and the other parent has vidtation with the child of the parties.

In a basic vigitation Situation, unlessthe parties otherwise agree and the agreement is approved

by the court, the court may, if deemed appropriate under the circumstances, order an abatement
of not less than thirty- eight percent nor more than sixty-six percent of the child support if:
(1) A child spendsten or more daysin a month with the obligor; and
(2) The number—of days of vidtation and the abatement, pereentage-or amount are
specified in the court order:-and
The court shall allow the abatement to the obligor in the month in which the visitation is

exercised, unless otherwise ordered. The abatement shall be pro-rated to the days of vidtation.

It shall be presumed that the vistation is exercised. If the vistation exercised substantially

deviates from the vidtation ordered, either party may file a petition for modification without

showing any other change in circumstances.

As used in this section, shared responsibility means a parenting plan whereby each parent

provides a suitable home for the child of the parties, the court order allowsthe child to spend at

least one hundred twenty daysin acalendar year in each home, and the parents share the duties,

respong bilities, and expenses of parenting. |n ashared respongbility situation, unlessthe parties

otherwise agree and the agreement is approved by the court, the court may, if deemed
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appropriate under the circumstances, order ashared responshility cross credit. The cross credit

shall be calculated by multiplying the combined child support obligation usng both parents

monthly net incomes by 1.5 to arrive at a shared custody child support obligation. The shared

custody child support obligation shall be apportioned to each parent according to hisor her net

income. A child support obligation is computed for each parent by multiplying that parent's

portion of the shared custody child support obligation by the percentage of timethe child spends

with the other parent. The respective child support obligations are offset, with the parent owing

more child support paying the difference between thetwo amounts. |t shall be presumed that the

shared responsbility parenting plan is exercised. If the parenting plan exercised substantially

deviatesfrom the parenting plan ordered, either party may fileapetition for modificati on without

showing any other change in circumstances.

The court shall consider each case individually before granting either the basic viditation or

shared respons bility adjustment to insure that the adjustment does not place an undue hardship

on the custodial parent or have a substantial negative effect on the child's sandard of living.

Section 3. That § 25-7-6.7 be amended to read as follows:

25-7-6.7. Deductions from monthly gross income shall be allowed as follows:

(1) Incometaxeswithheld figured on the bass of two dependent exemptionsfor asingle
taxpayer paid monthly rather than actual amount withheld;

(2) Edimated income taxes payable, prorated monthly;

(3) FICA taxeswithheld from wages or salary;

(4) Retirement fund amountswithheld or paid directly to anIRSqualified retirement plan,

in areasonable amount;bt
Hheome-tax-parpoeses,

(5)  Actual businessexpensesof anemployee, incurred for the benefit of hisemployer, not
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reimbursed;

Payments made on other support and maintenance orders.

Section 4. That chapter 25-7 be amended by adding thereto a NEW SECTION to read as

follows:

If, at any time, unpaid child support arrearagesexist, the court may order the support obligor

to pay towards the arrearages such sums as are ordered by the court, in addition to any other

remedies of the support obligee.

Section 5. That § 25-7-6.3 be amended to read as follows:

25-7-6.3. Themonthly net income of each parent shall be determined by htsthe parent'sgross

income less allowable deductions, as set forth herein. The monthly grossincome of each parent

includes amounts received from the following sources:

(1)

(2)

3)

(4)

(5)

(6)

(7)
(8)

Compensation paid to an employee for personal services, whether salary, wages,
commissions, bonus, or otherwise designated;

Sdf-employment income including gain, profit, or loss from a business, farm, or
profession;

Periodic paymentsfrom pensionsor retirement programs, including social security or
veteran's benefits, disability payments or insurance contracts,

Interest, dividends, rentals, royalties, or other gain derived frominvestment of capital
assets,

Gain or loss from the sale, trade, or conversion of capital assets,

Unemployment insurance benefits, and

Worker's compensation benefits;

Bendfitsin lieu of compensation including military pay allowances.

If the income of the parents is derived from seasonal employment, or received in payments
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other than regular, recurring payments, such income shall be annualized to determine a monthly
average income.

Section 6. That § 25-5-18.1 be amended to read as follows:

25-5-18.1. The parents of any child are under a legal duty to support their child in
accordance with the provisions of § 25-7-6.1, until the child attainsthe age of eighteen, or until
the child attains the age of nineteen if ke the child is a full-time student in a secondary school.

If it isdetermined by the court that the child support obligation survivesthe death of the parent,

the amount due may be modified, revoked, or commuted to alump sum payment by the court,

taking into consideration all factors deemed relevant, including the financial resources of the

child and the other parent and the needs of the decedent's family.

Section 7. That § 25-7-6.10 be amended to read as follows:
25-7-6.10. Deviation from the schedule in 8§ 25-7-6.2 shall be considered if raised by either
party and made only upon the entry of specific findings based upon any of the following factors:
(1) Theincome of a subsequent spouse or contribution of athird party to the income or
expenses of that parent but only if the application of the schedule works a financial
hardship on either parent;

(2) Anyfinancial condition of either parent whichwould makeapplication of the schedule

inequitable;

3)

conseguences arising from claiming the child as a dependent;

(4)  Any specia needs of the child;

(5)
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—6) For agreements entered into prior to July 1, 1986, if it is established by clear and
convincing evidence, that debts or property were exchanged for child support and it
appears equitable to continue such arrangement;

A(6) Theeffect of agreements between the parentsregarding extraformsof support for the
direct benefit of the child;

8)(7) The obligation of ether parent to provide for subsequent natural children or
stepchildren. However, an existing support order may not be modified soldly for this
reason; or

£9)(8) The voluntary act of either parent which reduces that parent'sincome.

Section 8. That § 25-7-6.13 be amended to read as follows:

25-7-6.13. All orders for support entered and in effect prior to July 1, 3997 2001, may be

modified in accordance with this chapter without requiring a showing of a change in

circumstances from the entry of the order.
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905E0521 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1126 - o1/31/2001

Introduced by: Representatives Duenwald, Abdallah, Duniphan, Monroe, Sebert, and Van
Etten and Senators Daugaard, Albers, Madden, and Vitter

FOR AN ACT ENTITLED, AnAct to limit the application of implied consent in circumstances
involving an arrest for vehicular homicide or vehicular battery.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 32-23-10 be amended to read as follows:

32-23-10. Any person who operates any vehicle in this state is considered to have given
consent to the withdrawal of blood or other bodily substance and chemical analysis of the
person's blood, breath, or other bodily substance to determine the amount of alcohol in the
person’s blood and to determine the presence of marijuanaor any controlled drug or substance.

The person shall be requested by the officer to submit to the withdrawal of blood or other
bodily substance for chemical analyss or chemical analyss of the person's breath and shall be
advised by the officer that:

(1) Iftheperson refusesto submit to the withdrawal or chemical analyss, no withdrawal

or chemical analyss may be required unless the person has been arrested for athird,
fourth, or subsequent violation of 8§ 32-23-1, congtituting a felony offense under

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.021 per page. V Deletions from existing statutes are indicated by eversirikes.



(2)

3)

-2- HB 1126

§32-23-4 or 32-23-4.6 or hasbeen arrested for vehicular homicideunder § 22-16-41

or vehicular battery under § 22-16-42;

If the person refuses to submit to the withdrawal or chemical analys's, the person's
driver's license shall be revoked for one year, unless pursuant to § 32-23-11.1 the
person pleads guilty to aviolation of § 32-23-1 or 32-23-21, prior to a revocation
order being issued; and

The person hasthe right to have a chemical analyssperformed by atechnician of the
person’'s own choosing at the person’'s own expense, in addition to the test requested

by the officer.



State of South Dakota

SEVENTY-SIXTH SESSION

LEGISLATIVE ASSEMBLY, 2001

10

11

12

13

14

448E0567 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1154 - 0211212001

Introduced by: Representatives Addstein, Abdallah, Brown (Richard), and Duniphan and
Senator Whiting

FOR AN ACT ENTITLED, An Act to clarify the application of certain driving privilege
penalties with regard to juvenile adjudications.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 32-12-52.4 be amended to read as follows:

32-12-52.4. Upon afirst conviction or afirst adjudication of delinquency for violation, while

inamotor vehicle, of § 35-9-2, the court shall suspend the driver'slicense or driving privilege
of any driver of avehicle who was under the age of twenty-one when the offense occurred, for
a period of sx months.

Upon a second or subsequent conviction or a second or subsequent adjudication of

ddlinquency for a violation, while in a motor vehicle, of § 35-9-2, the court shall suspend the
driver's license or driving privilege of any driver of a vehicle who was under the age of
twenty-one when the offense occurred, for a period of one year. For any offense under this
section, the court may issue an order permitting the person to operate a motor vehicle for
purposes of the person's employment or attendance at school.

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.021 per page. V Deletions from existing statutes are indicated by eversirikes.
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Notwithstanding the provisions of chapters 26-7A, 26-8A, 26-8B, and 26-8C, the Unified
Judicial System shall notify the Department of Commerce and Regulation of any conviction or
adjudication for aviolation, whilein amotor vehicle, of § 35-9-2 or chapter 32-23. The period
of suspension shall begin on the date the person's suspended driver's license is received by the
court or the Department of Commerce and Regulation. At the expiration of the period of
suspension, a person may make application to have the license reinstated and pay the licensefee
asprescribed in § 32-12-47.1.

Section 2. That § 35-9-7 be amended to read as follows:

35-9-7. If the conviction or adjudication for a violation of § 35-9-1, 35-9-1.1, or 35-9-2 is
for afirs offense, the court shall, in addition to any other penalty allowed by law, order the
revocatton suspension of the defendant's driving privilegesfor aperiod not less than thirty days
and not to exceed one year. However, the court may issue an order permitting the person to
operate amotor vehiclefor purposes of the person's employment or attendance at school or to
court-ordered counseling programs during the hours of the day and the days of the week set
forth in the order. The court may also restrict the privilege in such manner as it seesfit for a
period not to exceed one year.

If the conviction or adjudication for a violation of 8 35-9-1, 35-9-1.1, or 35-9-2 isfor a

second or subsequent offense, the court shall, in addition to any other penalty allowed by law,
order the reveeation suspension of the defendant's driving privileges for a period not less than

sixty days and not to exceed one year.
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663E0609 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1177 - 02052001

Introduced by: Representatives Slaughter, Bartling, Flowers, Hennies (Thomas), Jaspers,
Madsen, and Sebert and Senators Diedrich (Larry), McCracken, and
Moore

FOR AN ACT ENTITLED, An Act to revise when certain assessments have to be paid before
an assessment may be appeal ed.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 10-59-9 be amended to read as follows:

10-59-9. Any taxpayer against whom a certificate of assessment is issued may request a
hearing before the secretary if the taxpayer believesthat the assessment isbased upon amistake
of fact or an error of law. A request for hearing shall be made in writing within thirty daysfrom
the date of the certificate of assessment and shall contain a statement indicating the portion of
the assessment being contested and the mistake of fact or error of law the taxpayer believes
resulted inaninvalid assessment. Amended or additional statementsof factsor errorsof law may
be made not |ess than fourteen days prior to the hearing if the hearing examiner determines such
additional or amended statementsarein the interest of justice and do not prejudice either party.
Hearings are conducted and appeal s taken pursuant to the provisions of ekapter1-26 chapters

1-26 and 1-26D. A copy of the hearing examiner's proposed decision, findings of fact and
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conclusions of law shall be served on al parties when furnished to the secretary. No If the

secretary, pursuant to chapter 1-26D, accepts the final decision of the hearing examiner, no

appeal from afinal decison of the secretary upon an assessment may be taken unlessany amount

ordered paid by the secretary ispaid or abond filed to insure payment of such amount. However

if thefinal decision of the secretary, pursuant to chapter 1-26D, rejects or modifiesthe decision

of the hearing examiner regarding the amount due on the assessment, an appeal may be taken

without payment of the amount ordered to be paid and without filing of abond. If the secretary's

decision is affirmed by the circuit court, no appeal may be taken unless any amount ordered to

be paid by the secretary is paid or a bond isfiled to insure payment of such amount.
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655E0510 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1198 - 02/05/2001

Introduced by: Representative Duniphan and Senator Albers

1 FORANACTENTITLED, An Act to provide for a possessory lien on the contents of certain
2 towed vehicles.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 32-30-18 be amended to read as follows:

5 32-30-18. The sheriff, law enforcement officer, or towing agency taking custody of any
6 vehicleunder the provisonsof 88 32-30-12 to 32-30-17, inclusive, 32-30-19, and 32-36-4 shatt

7  havehasapossessory lien on the vehicle and the contents of the vehiclefor the reasonable costs

8 intaking custody and storing of the vehicle which may not exceed five hundred dollars. No

9 possessory lien attaches to the tools and implements which a person uses and keeps for the

10 purpose of carrying on his or her trade or business or to any clothing or food.
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HB 1225 - 02/05/2001

Introduced by: Representatives Sebert, Derby, Michels, and Solum and Senators Albers
and Vitter

FOR AN ACT ENTITLED, AnAct to clarify the courtsin which garnishment proceedings may
be pursued.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 21-18-1 be amended to read as follows:

21-18-1. In any action or smal clams proceeding to recover damages founded upon

contract, express or implied, or tpen pursuant to judgment or decree, any creditor shalt-be is
entitled to proceed by garnishment in any court having jurisdiction of the subject of the action,

againgt any person, as defined in 8 15-7-1, including the state and any municipal or public

corporation, and including any corporation organized or authorized to be organized by or under
the laws of any state or of the United States, which has the power to sue or be sued who shall
beindebted to or have any property, real or personal, inhtsits possession or under kisitscontrol
beonging to such creditor's debtor, in the cases, upon the conditions, and in the manner

prescribed in this chapter.
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400E0241 SENATE APPROPRIATIONS COMMITTEE
encRosseD NO. SB 20 - 02132001

Introduced by: The Committee on Appropriations at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to authorize the Board of Regents to dispose of certain
structures located at the Agricultural Experiment Station Beef Nutrition and Dairy Unitsin
Brookings County, to construct cattle feed preparation and silage storage facilities at the
Beef Nutrition Unit, and to make an appropriation therefor.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. The Board of Regents may sdll, exchange, or demolish building 1318, a metal-

sided, single-storied building, and buildings 1310, 1311, 1312, 1317, and 1320, silos, al of which

are located on the Agricultural Experiment Station Beef Nutrition Unit, in Brookings County.

The Board of Regents may sdll, exchange, or demolish building 1107 and 1108, slos, all of

which are located on the Agricultural Experiment Station Dairy Unit, in Brookings County.
Section 2. The Board of Regents may contract to replace building 1318 with an appropriate

structure for preparation of cattle feeds and buildings 1310, 1311, 1312, 1317, and 1320 with
four concrete bunker slos and concrete aprons on the Agricultural Experiment Station Beef

Nutrition Unit, in Brookings County.

Section 3. Thereis hereby appropriated two hundred thousand dollars ($200,000) of other
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fund expenditure authority to South Dakota State University to accomplish the purposes of this
Act.

Section 4. Notwithstanding the provisonsof §13-51-14, the Board of Regents may accept,
transfer, and expend any funds obtained for the purposes of this Act from federal sources, gifts,
contributions, or any other sources, including any revenue derived from the sale of the buildings
identified in section 1 of this Act.

Section 5. The design and construction of the replacement building and silos shall be under
the general charge and supervision of the Bureau of Administration asprovidedin chapter 5-14.
The commissioner of the Bureau of Administration and the executive director of the Board of
Regents shall approve vouchers and the state auditor shall draw warrants to pay expenditures

authorized by this Act.
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177E0658 SENATE COMMERCE COMMITTEE ENGROSSED NO.

SB 165 - 021132001

Introduced by: Senators Koskan, Diedtrich (EImer), and Volesky and Representatives
Lange, Hargens, Kloucek, and Smidt

FOR AN ACT ENTITLED, An Act to provide for incentives for development of certain
commercial small power production facilities.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That chapter 49-34A be amended by adding thereto a NEW SECTION to read
asfollows
Any commercial small power production facility, utilizing renewabl e resources, such assun,
wind, geothermal, or biomass, that begins generating e ectricity after June 30, 2001, produces
ten megawatts or less of eectricity as measured by nameplate rating, and islocated within one
county and owned by anatural person, corporation, nonprofit or for profit busnessorganization,
or tribal council (if the facility is located outside the boundaries of the reservation), irrigation
disgtrict, drainage district, or other political subdivison or agency of the state authorized by
statute to carry on the business of developing, transmitting, utilizing, or distributing electric
power is subject to the provisions of this Act for any new or expanded facility.
Section 2. Rural dectric cooperatives developing commercial small power production
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facilitiesutilizing renewable energy are not subject to tax pursuant to 8 10-35-1.2 but are subject
to a grossreceptstax as defined in § 10-36-6.

Section 3. Terms used in this Act mean:

(1) "Department,” the Department of Revenue;

(2) "New or expanded facility,” a new commercial small power production facility as
defined in section 1 of this Act or realty improvement or addition to an existing
commercial amall power production facility, the construction or installation of which
IS subject to contractors excise tax pursuant to chapter 10-46A or 10-46B;

(3) "Project,” the ingallation or construction of the first ten megawatts of generation
capacity of a new or expanded facility;

(4) "Project cost,” the amount paid in money for a project;

(5) "Secretary," the secretary of the Department of Revenue.

Section 4. Any person may apply for and obtain a refund or credit for contractors excise
taxes imposed and paid under the provisions of chapter 10-46A or 10-46B for the construction
of anew or expanded facility that isacommercial small power production facility that isdefined
in section 1 of thisAct.

Section 5. Therefund pertainsonly to project costsincurred and paid after July 1, 2001. The
refund pertains only to project coststhat were incurred and paid within thirty-six months of the
approval of the application required by this Act. No refund may be made unless:

(1) The project costs exceed five hundred thousand dollars; and

(2) Theperson applying for the refund obtains a permit from the secretary as set forth in
section 7 of this Act.

Section 6. The amount of the tax refund shall be one hundred percent of the contractor's

excise taxes attributed to the project cost, excluding any associated transmission facilities.
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Section 7. Any person desiring to claimarefund pursuant to thisAct shall apply for apermit
from the secretary at least thirty days prior to commencement of the project. The application for
apermit shall be submitted on a form prescribed by the secretary. A separate application shall
be made and submitted for each project. Upon approval of the application, the secretary shall
issue apermit entitling the applicant to submit refund claimsas provided by thisAct. The permit
or refund claims are not assgnable or transferable except as collateral or security pursuant to
chapter 57A-9.

Section 8. Any claim for refund shall be submitted on forms prescribed by the secretary and
shall be supported by such documentation asthe secretary may require. The secretary may deny
any claim where the claimant has failed to provide information or documentation requested or
consdered necessary by the secretary to determine the validity of the claim.

Section 9. Any claimfor refund shall be submitted to the department on or beforethelast day
of the month following each quarterly period. The secretary shall determine the amount of the
tax refund. Ninety percent of the amount of refund shall be paid to the claimant in accordance
with 88 10-59-22 and 10-59-23, and ten percent shall be withheld by the department.

Section 10. Theamountswithheld by the department inaccordancewith section 9 of thisAct
shall beretained until the project has been completed and the claimant hasmet al the conditions
of this Act, at which time all sums retained shall be paid to claimant.

Section 11. If any claim has been fraudulently presented or supported asto any item in the
claim, or if the claimant failsto meet al the conditions of thisAct, then the daim may berejected
initsentirety and al sumsprevioudy refunded to the claimant shall constitute adebt to the state
and alienin favor of the state upon al property and rightsto property whether real or personal
belonging to the claimant and may be recovered in an action of debt.

Section 12. Any person aggrieved by the denial inwhole or inpart of arefund claimed under
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this Act, may within thirty days after service of the notice of a denial by the secretary, demand
and is entitled to a hearing, upon notice, before the secretary. The hearing shall be conducted
pursuant to chapter 1-26.

Section 13. The secretary may promulgate rules, pursuant to chapter 1-26, concerning the

procedures for filing refund claims and the requirements necessary to qualify for a refund.
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474E0470 SENATE TAXATION COMMITTEE ENGROSSED NO.

SB 179 - 02132001

Introduced by: Senator de Hueck and Representative Monroe

FOR AN ACT ENTITLED, An Act to revise the appeal procedure concerning the factor used
for valuing agricultural and nonagricultural property.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 10-13-37.2 be amended to read as follows:
10-13-37.2. Any person, firm, corporation, public or private, taxing district, or state
department interested, may appeal from the decision of the secretary of revenue in calculating
afactor for agricultural and nonagricultural valuationspursuant to 8§ 10-13-37.1. Theappeal tray

shall be made to the Office of Hearing Examiners or the circuit court tthe-mannerprescribed

to chapters 1-26 and 1-26D.

Section 2. That § 10-13-37.1 be amended to read as follows:

10-13-37.1. For purposesof 88 10-3-41, 10-12-31.1, and 10-13-37, the secretary of revenue
shall calculate a factor for each county for the agricultural and nonagricultural valuations. The
factor shall be cal culated by using the sales of arms-length transacti onsand the assessmentsfrom

the preceding assessment year. The secretary shall take into consideration any reappraisals
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completed by the director of equalization. If there are less than fifteen sales of either class, the
secretary shall use the preceding year's sales of that class with current assessments. In the case
of agricultural land, sales may also be bridged in from adjoining counties if there are less than

fifteen sales. The secretary of revenue shall calculate all factors pursuant to this section no later

than March first.

Section 3. That § 10-11-43 be amended to read as follows:

10-11-43. An appeal from the Office of Hearing Examinersto circuit court may be taken by
the partiesto the appeal andintervenersbeforethe Officeof Hearing Examiners. Theappeal shall
be taken and conducted pursuant to the provisions of chapter 1-26.

The venue of the appeal shall be in the circuit court for the county in which the property

subject to the appeal isstuated. The venue of appealstaken from 10-13-37.2 shall bein either

the county in which the property subject to the appeal is situated or to the circuit court for

Hughes County, as the appdllant may dect.
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355E0789 SENATE COMMERCE COMMITTEE ENGROSSED NO.

SB 225 - 0211312001

Introduced by: Senators Everist and Volesky

FORANACT ENTITLED, AnActto revisecertain provisonsrelating to insurance taxes, cash
surrender values of insurances policies, and the payment of insurance benefits.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 10-44-2 be amended to read as follows:

10-44-2. Any company doing insurance business in this state shall pay a tax at the rates
gpecified in this section. The tax shall be paid to the Divison of Insurance at the time the
company filesitsannual statement, or, if no annual statement isrequired, then before March first
of each year.

If, during the previous year, a company paid more than five thousand dollars in premium
taxesinthisstate, the company shall submit paymentsequal to one-quarter of the previousyear's
premium taxes to the Divison of Insurance on April thirtieth, July thirty-first, October
thirty-first, and January thirty-first. The quarterly payments shall be credited against the amount
due from the company at the time the company files its annual statement, or if no annual
statement isrequired, then on March first of each year. Thedirector of the Divison of Insurance

may waive the requirement in writing for quarterly payments or reduce the amount of deposit
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if the director findsthe requirement would impose an undue premium tax on acompany because
of asgnificant declinein saleswithin the state. If the sum of the quarterly paymentsexceedsthe
total taxes due, the director shall credit the overpayment against subsequent amountsdue or, if
requested inwriting at the time the company filesits annual statement, refund the overpayment
to thecompany. If the overpayment cannot be credited, thereisexcessremaining after the credit
is taken on the annual statement, or the refund is not requested, the divison may refund the
amount overpaid by May firg of the following year. The rates are:

(1)  Oneachdomestic company, two and one-half percent of premiums and one and one-

fourth percent of the consideration for annuity contracts. However, the rate for life

insurance and annuities shall be computed as follows:

(@ Twoandone-half percent of premiumsfor alife policy onthefirst one hundred

thousand dollars of annual premium, and e ght one-hundredths of apercent for

that portion of the annual life premiums exceeding one hundred thousand

dollars, and

(b) One and one-fourth percent of the consideration for annuity contracts on the

first five hundred thousand dollars of consideration for annuity contracts, and

eght one-hundredths of a percent for that portion of the consideration on

annuity contracts exceeding five hundred thousand dollars.

Thetax also appliesto premiumsfor insurance written on individualsresiding outside
this state or property located outside this state if no comparable tax is paid by the
direct writing company to any other appropriate taxing authority. However, the tax
applies only to premiums for insurance written after July 1, 1980, on individuals
residing outside of the United States,

(2)  On each foreign company;-twe the rate shall be computed as follows:
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(@ Twoandone-half percent of premiumsrane-ore. However, for that portion of

the life insurance premiums exceeding one hundred thousand dollars annually,

the rate shall be e ght one-hundredths of a percent; and

(b)  Oneand one-fourth percent of the consideration for annuity contracts on the

first five hundred thousand dollars of consideration for annuity contracts, and

e ght one-hundredths of a percent for that portion of the consideration on

annuity contracts exceeding five hundred thousand dollars;

(3) Oneach insurer not licensed or not authorized to do businessin this statetwo the

rate shall be computed as follows:

(@ Two and one-half percent of premiums and-ere. However, for that portion of

the life insurance premiums exceeding one hundred thousand dollars annually,

the rate shall be e ght one-hundredths of a percent; and ene

(b)  Oneand one-fourth percent of the consderation for annuity contracts on the

firg five hundred thousand dollars of consideration for annuity, and e ght one-

hundredths of a percent for that portion of the consideration on annuity

contracts exceeding five hundred thousand dollars;

(4) Fourteen dollars for each insurance policy issued or renewed for workers

compensation coverage.

Revenue from subdivison (4) of this section shall be deposited in the insurance operating
fund of the state treasury and is dedicated to the Department of Labor for purposes of
automating the adminigtration of the workers compensation law and supporting the Workers
Compensation Advisory Council.

Section 2. That § 58-6-70 be amended to read as follows:

58-6-70. If any other state or foreign country imposes any taxes, licenses, and other fees, in
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the aggregate, or fines, penalties, deposit requirements, or other material obligations,
prohibitions, or restrictions upon South Dakota insurers, or upon the agents or representatives
of suchinsurers, which are, pursuant to the laws of that other state or country, inexcessof those
directly imposed upon smilar insurers, or upon the agents or representatives of such insurers,
of that other state or country under the statutes of this state, then, so long as the laws of that
other state or country continue in force or are so applied, the director of the Divison of
Insurance shall impose the same taxes, licenses, and other fees, in the aggregate, or fines,
penalties, deposit requirements, or other material obligations, prohibitions, or restrictions of
whatever kind upon the insurers, or upon the agents or representatives of the insurers, of the
other state or country doing business or seeking to do business in South Dakota. Any tax,
license, or other fee or obligation imposed on South Dakota insurers or their agents or
representatives by any first or second class municipality, county, or other political subdivison
or agency of the other state or country is considered to be imposed by such state or country
within the meaning of this section. The time and period of payment of the retaliatory tax isthe
same, in al cases, as that of the gross premiums tax provided for in § 10-44-2. No interest
charges or credits may be made or allowed for the use or loss of the use of funds due to any
difference in the time or period of payment used in this state and the time or period used in a
foreign state or country.

This provision does not apply to life policies where the total first year premium is equal to

or greater than one million dollars and to annuity contracts where the total firs year

condderation is egual to or greater than one million dollars.

Section 3. That § 58-15-17 be amended to read as follows:
58-15-17. Inthe case of policiesissued on or after the operative date specifiedin § 58-15-42,

theloanvauereferred to in 8 58-15-15 shall bethe cash surrender valueat the end of the current
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policy year asrequired by 8 58-15-33. The policy shall reserve to the insurer the right to defer
the granting of aloan, other than for the payment of any premium to the insurer, for sx months

after application therefor. For policies where the cash surrender value pursuant to 8 58-15-33

is in excess of one million dollars, the loan value shall be equal to the portion of the cash

surrender value that can immediatdly be converted to cash, pursuant to the policyholder's

consent. The consent of the policyholder shall be on aform prescribed by the director in rules

promul gated pursuant to chapter 1-26.

Section 4. That § 58-15-26 be amended to read as follows:
58-15-26. There shall be aprovision that when apolicy shatbecome becomesaclaim by the
death of the insured, settlement shall be made upon receipt of due proof of death and, at the

insurer's option, surrender of the policy andfer or proof of the interest of the claimant, or both.

If aninsurer shall specify aparticular period prior to the expiration of which settlement shall be
made, such period shalt may not exceed two months from the receipt of such proof. For policies

where the cash surrender value pursuant to § 58-15-33 isin excess of one million dollars at the

date of death, settlement may be made in cash or by digtributing assets of the separate account

to the claimant with the consent of the policyholder. The consent of the policyholder shall be on

aform prescribed by the director in rules promulgated pursuant to chapter 1-26.

Section 5. That § 58-15-26.2 be amended to read as follows:

58-15-26.2. Interest payable pursuant to 8§ 58-15-26.1 shall be computed from the date of
death of theinsured until the date of payment and shall be at the rate of four percent per annum
or not less than the current rate of interest on death proceeds left on deposit with the insurer

under an interest settlement option, whichever rate is greater. For policies where the cash

aurrender value pursuant to § 58-15-33 isin excess of one million dollars at the date of death,

and with the consent of the policyholder, the interest shall be computed commencing the latter
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of sxty days succeeding the date of death of the insured or the date proof of death has been

recelved by theinsurer in good order until the date of payment. The consent of the policyholder

shall be on aform prescribed by the director in rules promulgated pursuant to chapter 1-26.

Section 6. That § 58-15-33 be amended to read as follows:

58-15-33. Any cash surrender value available under the policy in the event of default in a
premium payment due on any policy anniversary, whether or not required by § 58-15-31 shall
be an amount not less than the excess, if any, of the present value on such anniversary, of the
future guaranteed benefits which would have been provided for by the policy, including any
existing paid-up additions, if there had been no default, over the sum of the then present value
of the adjusted premiums as defined in 88 58-15-35 to 58-15-38, inclusive, and 88 58-15-43.1
t0 58-15-43.11, inclusive, corresponding to premiumswhich would have fallen due on and after
such anniversary, and the amount of any indebtedness to the insurer on the policy. Any cash
surrender valueavailablewithin thirty daysafter any policy anniversary under any policy paid up
by compl etion of all premium paymentsor any policy continued under any paid-up nonforfeiture
benefit, whether or not required by 8§ 58-15-31, shall be an amount not less than the present
value, on such anniversary, of thefutureguaranteed benefitsprovided for by thepolicy, including
any existing paid-up additions, decreased by any indebtedness to the insurer on the policy.

However, for any policy issued on or after the operative date of 88 58-15-43.1 to
58-15-43.11, inclusive, which provides supplemental life insurance or annuity benefits at the
option of theinsured and for an identifiable additional premium by rider or supplemental policy
provision, the cash surrender value referred to in the firgt paragraph of this section shall be an
amount not less than the sum of the cash surrender value as defined in that paragraph for an
otherwise amilar policy issued at the same age without arider or supplemental policy provison

and the cash surrender value as defined in that paragraph for a policy which provides only the
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benefits otherwise provided by a rider or supplemental policy provision.

Further, for any family policy issued on or after the operative date of 88§ 58-15-43.1 to
58-15-43.11, inclusive, which defines a primary insured and provides term insurance on the life
of the spouse of the primary insured expiring before the spouse's age seventy-one, the cash
surrender valuereferred to inthefirst paragraph of this section shall be an amount not lessthan
the sum of the cash surrender value as defined in that paragraph for an otherwise smilar policy
issued at the same age without term insurance on the life of the spouse and the cash surrender
value as defined in that paragraph for a policy which provides only the benefits otherwise
provided by term insurance on the life of the spouse.

Any cash surrender value available within thirty days after any policy anniversary under any
policy paid-up by completion of al premium paymentsor any policy continued under any paid-up
nonforfeiture benefit, whether or not required by § 58-15-31, shall be an amount not less than
the present value, on such anniversary of the future guaranteed benefits provided for by the
policy, including any existing paid-up additions, decreased by any indebtednessto theinsurer on
the policy.

If the cash surrender valueisin excess of one million dollars, theterm, cash surrender value,

includes payment of assetsto the policyholder aswell as payment of cash with the consent of the

policyholder. The consent of the policyholder shall be on a form prescribed by the director in

rules promulgated pursuant to chapter 1-26.

Section 7. That 8§ 58-15-46 be amended to read as follows:
58-15-46. A policy which contains any exclusion or restriction pursuant to 8§ 58-15-45 shall
also provide that in the event of death under the circumstancesto which any such excluson or

restriction is applicable, the insurer will return all premiums received under the policy with

adjustment for indebtedness and dividend credits. If the policy is a variable palicy, the insurer
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1 shal only be required to return all premiums received under the policy with adjustment for

2 indebtedness and adjustment to reflect the investment experience of the separate account.
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400E0768 SENATE STATE AFFAIRSCOMMITTEE ENGROSSED
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FOR AN ACT ENTITLED, An Act to revise and supplement certain powers of the South
Dakota Building Authority, to provide for the establishment of a corporation by the South
DakotaBuilding Authority for the purpose of raising fundsfor specified purposes, to provide
for transfer and sale at any one time or from time to time of a portion of or all future right,
title, and interest of the State of South Dakota to certain amounts payable to the state by
varioustobacco companiesunder amaster settlement agreement inexchangefor the deposit
of the net proceeds of such sale into the state permanent tobacco settlement devel opment
trust fund, and to establish certain funds.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. Terms used in this Act, mean:

(1) "Authority," the South Dakota Building Authority, a body corporate and politic,
organized and existing under chapter 5-12;

(2) "Bonds," bonds, bond anticipation notes, notes, certificates of ownership or
indebtedness, or other obligations issued, incurred, or otherwise created under the

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.021 per page. V Deletions from existing statutes are indicated by eversirikes.
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authority of this Act and payable directly or indirectly out of or representing an
interest in tobacco settlement revenues or other rights under or with respect to the
master settlement agreement;

"Corporation,” the special purpose body corporate and politic established by the
authority by resolution as provided in section 3 of this Act;

"Development programs,” any program described in section 13 of this Act;

"Master settlement agreement,” the master settlement agreement entered into on
November 23, 1998, by attorneysgeneral from the several states (including the State
of South Dakota) and various tobacco companies, as now or hereafter amended,
supplemented, or restated;

"Magter settlement escrow agent,” the escrow agent under the master settlement
agreement;

"Net proceedsof bonds," theoriginal proceeds of bondsissued under thisAct lessany
amounts applied or to be applied to pay transaction and adminigtrative expenses and
to fund any reserves deemed necessary or appropriate by the corporation, but does
not include any investment earnings realized thereon,

"Net proceeds of saleof tobacco settlement revenues,” the net proceedsof bondsplus
any resdual interest in tobacco settlement revenuesreceived or to bereceived by the
State of South Dakota from timeto timeasaresult of any sale, conveyance, or other
transfer authorized in section 2 of this Act, but does not include any investment
earnings realized thereon,

"Permanent tobacco settlement devel opment trust fund,” the State of South Dakota
permanent tobacco settlement development trust fund created by section 10 of this

Act;
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"Permitted investments," any investment authorized by 8§ 4-5-23 and 4-5-26 together
with noncollateralized direct obligations of any bank or savingsingtitution, insurance
company, or bank or insurance holding company if the ingtitution or holding company
israted in the highest four classifications by at least one standard rating service and
any bond, note, or other obligation of any state or any agency, authority, or other
instrumentality of any state or political subdivison thereof if the bond, note, or other
obligation is rated in the four highest classifications established by at least one
standard rating service;
"Regdual interest intobacco settlement revenues,”" any tobacco settlement revenues
not required to pay principal or interest on bonds or administrative or transaction
expenses of the corporation or authority or to fund reserves or other requirements
relating to bondsissued, incurred, or otherwise created under this Act;
"Tobacco settlement resdual fund,” the tobacco settlement resdual fund created by
section 11 of thisAct;
"Tobacco settlement revenues,” all of the amounts now or hereafter payable to the
State of South Dakota under or in connection with the master settlement agreement;

"Tobacco development interest fund” the fund created by section 12 of this Act.

Section 2. At any one time or from time to time, al or any portion of the right, title, and

interest of the State of South Dakota in, to, and under the master settlement agreement,

including the right to receive and collect tobacco settlement revenues, may be sold, conveyed,

or otherwise transferred by the state to the authority or to a corporation established by the

authority under this Act in exchange for the net proceeds of bonds and a right to the residual

interest in tobacco settlement revenues. The net proceeds of bonds shall be deposited to the

permanent tobacco settlement development trust fund, and the resdua interest in tobacco
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settlement revenues shall be deposited to the tobacco settlement resdual fund. Any sale,
conveyance, or other transfer authorized by this section shall be evidenced by an instrument or
agreement in writing signed on behalf of the state by the Governor. The Governor shall filea
certified copy of theingrument or agreement with the L egidature promptly upon execution and
ddivery thereof. Theinstrument or agreement may includean irrevocabledirection to the master
settlement escrow agent to pay all or aspecified portion of amounts otherwise due to the State
of South Dakotaunder or inconnectionwith the master settlement agreement, including, without
limitation, all or any portion of tobacco settlement revenuesdirectly to or upon the order of the
authority or corporation, as the case may be, or to any escrow agent or any trustee under an
indentureor other agreement securing any bondsissued, incurred, or created under thisAct. The
irrevocabledirection to the master settlement escrow agent may includethe direction to pay any
residual interest in tobacco settlement revenuesinitially to or upon the order of the authority or
corporation or to any escrow agent or any trustee under an indenture or other agreement
securing any bonds. Upon the filing of a certified copy of the instrument or agreement by the
Governor, the sale, conveyance, or other transfer of rights under or with respect to the master
settlement agreement, including the right to receive the tobacco settlement revenues, shall, for
al purposes, be a true sale and absolute conveyance of all right, title, and interest therein
described in accordance with the terms thereof, valid, binding, and enforceable in accordance
withthetermsthereof and suchinstrument or agreementsand any related instrument, agreement,
or other arrangement, including any pledge, grant of security interest, or other encumbrance
made by the corporation or the authority to secure any bondsissued, incurred, or created by the
corporation or the authority, are not subject to disavowal, disaffirmance, cancellation, or
avoidance by reason of insolvency of any party, lack of consideration, or any other fact,

occurrence, or ruleof law. The procedures and requirements set forth inthis section shall be the
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sole procedures and requirements applicable to the sale of the state's rights under the master
settlement agreement, including the sale of tobacco settlement revenues, and it isnot necessary
to satisfy or comply with any other existing law which would otherwise apply to the sale of
assets of the state or impose procedures or restrictions with respect thereto.

Section 3. That chapter 5-12 be amended by adding thereto a NEW SECTION to read as
follows:

Theauthority may establish by resolution aspecial purpose corporation which shall be body
corporate and politic and instrumentality of, but having a legal existence independent and
separate from, the State of South Dakota and the authority. The corporation shall be established
for the expresslimited public purposes set forth in this Act and no part of the net earningsof the
corporation shall inureto any private individual.

Thecorporation shall begoverned by aboard cons sting of the membersof theauthority and
two additional persons appointed by the Governor, which two additional members shall be
independent from the state. The resolution establishing the corporation shall serveasthe charter
of the corporation and may be amended from time to time by the authority, but the resolution
shall at al times provide that the power and the authority of the corporation shall be subject to
the terms, conditions, and limitations of this Act and any applicable covenants or agreements of
the corporation inany indenture or other agreement relating to any then outstanding bonds. The
corporation may enter into contractsregarding any matter connected with any corporate purpose
within the objects and purposes of this Act.

The authority and corporation may delegate by resolution to one or more officers or
employees of the authority or corporation such powers and duties asit may deem proper.

The corporation may issue bonds and secure repayment of the bonds with amounts payable

out of tobacco settlement revenues or any other property or funds of the corporation.
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The corporation may pledge as security for any bonds any rightsunder the master settlement
agreement held by the corporation, including the right to receive or collect tobacco settlement
revenues, moneys, or other funds deposited with, payable to or held by or on behalf of the
corporation, and the proceeds of the foregoing and any proceeds of bonds. Any right of the state
to the resdua interest in tobacco settlement revenues shall be, in al respects, junior and
subordinate to any such pledge if and to the extent so provided by the terms of any instrument
or agreement described in section 2 of thisAct and signed on behalf of the state by the Governor.
Any such pledge made by the corporation shall be valid and binding from the time the pledgeis
made. The property, revenues, moneys, and other funds so pledged and thereafter held or
received by or on behalf of the corporation shall immediately be subject to the lien of the pledge
without any physical ddlivery thereof or further act; and, subject only to the provisions of prior
pledges or agreements of the corporation, the lien of the pledge shall be valid and binding as
againg the state and al parties having claims of any kind in tort, contract, or otherwise against
the corporation irrespective of whether such parties have notice thereof. No ordinance,
resolution, trust agreement, or other instrument by which such pledgeiscreated need befiled or
recorded except in the records of the corporation.

In connection with the issuance of bonds or, at any time with respect to bonds, the
corporation may enter into arrangementsto provide additional security and liquidity for bonds.
Thearrangements may include, without limitation, bond insurance, letters of credit, and lines of
credit by which the corporation may borrow fundsto pay or redeem its bonds and purchase or
remarketing arrangements for assuring the ability of owners of the bonds to sdl or have
redeemed their bonds. The corporation may enter into contracts and may agree to pay feesto
persons providing the arrangements, including from bond proceeds.

The resolution authorizing the issuance of bonds or the indenture or other agreement
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approved by the resolution may providethat interest ratesmay vary fromtimeto timedepending
upon criteria established by the corporation, which may include, without limitation, a variation
ininterest rates as may be necessary to cause bonds to be remarketable fromtime to time at a
price equal to their principal amount, and may provide for appointment of a national banking
association, bank, trust company, investment banking firm, or other financial ingtitution to serve
as a remarketing agent in that connection. The indenture or other agreement with respect to
bonds may provide that alternative interest rates or provisions will apply during such times as
bonds are held by a person providing aletter of credit or other credit enhancement arrangement
for bonds.

I n connection with bondsunder thisAct or theinvestment of proceeds, bonds, or other funds
of the corporation, the corporation may enter into contracts that it determines necessary or
appropriate to permit it to manage payment or interest rate risk. These contracts may include,
but are not limited to, interest rate exchange agreements; contracts providing for payment or
receipt of funds based on levelsof or changesininterest rates; contractsto exchange cash flows
or series of payments, and contracts incorporating interest rate caps, collars, floors, or locks.

The corporation may not fileavoluntary petition under or beor become adebtor or bankrupt
under the federal bankruptcy code or any other federal or state bankruptcy, insolvency, or
moratorium law or statute as may, from timeto time, be in effect and neither any public officer
nor any organization, entity, or other person shall authorize the corporation to be or become a
debtor or bankrupt under the federal bankruptcy code or any other federal or state bankruptcy,
insolvency, or moratorium law or statute, as may, from time to time be in effect.

The corporation may not guarantee the debts of another.

The corporation may not be required to file any reports with the state other than those

required to be filed with the Legidature by authorities which issue bonds.
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Except for debtsincurred directly by the corporation, no indebtedness, bonds, or obligation,

issued, incurred, or created by the State of South Dakota or any state agency or insrumentality

may be or become alien, charge, or liability against the corporation or the property or funds of

the corporation.

Section 4. That chapter 5-12 be amended by adding thereto a NEW SECTION to read as

follows:

The purposes of the corporation established by the authority pursuant to this Act are:

(1)

(2)

3)
(4)

(5)
(6)

(7)
(8)

Topurchase, acquire, own, pledge, encumber, or otherwisetransfer dl right, title, and
interest of the state in, to, and under the master settlement agreement, including,
without limitation, al right, title, and interest to recelve or collect tobacco settlement
revenues,

To raise funds through the issuance of bonds or other obligations or evidences of
indebtedness or ownership or through the sale, transfer, pledge, encumbrance,
securitization, factoring, or other conveyance of the rights described above in
subdivison (1) of thissection for the purposes of establishing the permanent tobacco
settlement development trust fund and as otherwise described in this Act;

To serve the Legidature by making reports concerning the foregoing;

To sue and be sued and to prosecute and defend, at law or in equity, in any court
having jurisdiction of the subject matter and of the parties,

To have and to use a corporate seal and to alter the same at pleasure;

To maintain an office at such place or places as the authority by resolution may
designate;

Toreceive funds transferred to it by the authority, the state, or others; and

To do all things necessary and convenient to carry out the purposes of this chapter.
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The corporation shall also be vested with the same power and authority, and shall be subject
to the samelimitationsand conditions, asare applicableto the authority pursuant to 8§ 5-12-1.1,
5-12-4,5-12-5,5-12-8.1,5-12-22,5-12-24,5-12-26,5-12-27,5-12-27.1,5-12-27.2,5-12-27.3,
5-12-27.4, 5-12-27.6, 5-12-28, 5-12-38, 5-12-38.1, and 5-12-40, except such power and
authority shall beexercised with respect to and shall belimited to the purposesof the corporation
set forth in section 4 of this Act, thefinal maturity date of any bondsissued, incurred, or created
hereunder may not be in excess of forty years for the date of delivery thereof, and the
corporation may not engage in any unrelated activities. In addition, the corporation may invest
any of itsfunds in permitted investments.

Section 5. That chapter 5-12 be amended by adding thereto a NEW SECTION to read as
follows:

No bond of the corporation issued, incurred, or created under thisAct may be or become a
lien, charge, or liability againg the State of South Dakota or the authority, nor againg the
property or funds of the State of South Dakota or the authority within the meaning of the
Congtitution or statutes of South Dakota. In no event may any of the funds deposited into the
permanent tobacco settlement development trust fund, the tobacco settlement interest fund, or
thetobacco settlement residual fund be pledged to secure payment of any bondsissued under the
authority of this Act.

Section 6. That chapter 5-12 be amended by adding thereto a NEW SECTION to read as
follows:

The State of South Dakota pledgesto and agreeswith the holdersof bondsissued, incurred,
or created under this Act that the state will not limit or alter the rights and powers vested in the
corporation and the authority by this Act so asto impair the terms of any contract made by the

corporation or the authority with those holders or in any way impair the rights and remedies of
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those holdersuntil such bonds, together with interest thereon, interest on any unpaidinstallments
of interest, and all costs and expenses in connection with any action or proceedings by or on
behalf of those holders are fully met or discharged. In addition, the state pledges to and agrees
with the holders of bondsissued, incurred, or created under this Act that the state will not limit
or alter the basison which tobacco settlement revenues that have been sold pursuant to thisAct
areto be paid to the corporation or the authority so asto impair the terms of any such contract.
The corporation and authority each may include these pledges and agreementsof the statein any
contract with the holders of bonds issued, incurred, or created under this Act.

Neither the State of South Dakota nor the authority is liable on bonds issued, incurred, or
created under this Act, those bonds may not be a debt of the state or the authority, and thisAct
may not be construed asaguarantee by the state or the authority of the debts of the corporation.
The bonds shall contain a statement to this effect on the face of the bonds.

Section 7. That chapter 5-12 be amended by adding thereto a NEW SECTION to read as
follows:

Theauthority isnot liablefor any bond issued, incurred, or created by the corporation under
thisAct or for any act or failureto act of the corporation. The corporation may not be liablefor
any obligation of the South Dakota Building Authority or for any act or failure to act by the
building authority.

Section 8. That chapter 5-12 be amended by adding thereto a NEW SECTION to read as
follows:

The corporation is hereby declared to be performing a public function on behalf of the state
and to be a public insrumentality of the state. Theincome of the authority and the corporation,
and all properties at any time owned by the authority and the corporation, are exempt from all

taxation in the State of South Dakota. In addition, the corporation is exempt from all filing,
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reporting, and smilar requirements otherwise applicable to nonprofit and other corporations.

For purposesof chapter 47-31A and any amendment thereto and substitutiontherefor, bonds,
notes, certificates, or other obligationsissued, incurred or created by the corporation under this
Act shall be deemed to be securities issued by a public instrumentality of the State of South
Dakota.

Section 9. That chapter 5-12 be amended by adding thereto a NEW SECTION to read as
follows:

The corporation may employ attorneys, accountants, tobacco industry consultants, and
financial experts, managers, and such other employees and agents as may be necessary in its
judgment and to fix thelr compensation.

Section 10. The permanent tobacco settlement devel opment trust fund ishereby established
inthe state treasury as a special trust fund. That portion of the net proceeds of sale of tobacco
settlement revenues which is derived from the net proceeds of bonds shall be deposited in the
permanent tobacco settlement development trust fund. In addition, any residual interest in
tobacco settlement revenues shall, upon receipt by the state, be deposited in the tobacco
settlement residual fund. The principal of the permanent tobacco settlement devel opment trust
fund may not be expended except for costs and expenses incurred in investing or otherwise
adminigtering the permanent tobacco settlement devel opment trust and its assets. The amounts
inthe permanent tobacco settlement devel opment trust fund shall be state public fundswithinthe
meaning of chapter 4-4 and shall be invested in permitted investments and otherwise in
accordance with 88 4-5-23 and 4-5-26. All investment earnings from the permanent tobacco
settlement development trust fund shall be transferred to and deposited in the tobacco
development interest fund on a period basis no less frequently than annually.

Section 11. The tobacco settlement residual fund is established in the state treasury. The
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amounts received by the state pursuant to any residual interest in tobacco settlement revenues
shall, upon receipt, betransferred to and deposited in the tobacco settlement resdual fund. The
amounts in the tobacco settlement residual fund shall be state public funds within the meaning
of chapter 4-4 and shall remain in such fund until appropriated by the Legidature. The amounts
in the tobacco settlement residual fund shall be invested in permitted investments or otherwise
in accordance with 88 4-5-23 and 4-5-26.

Section 12. The tobacco development interest fund is established in the state treasury. The
amountsinthe tobacco development interest fund shall be state public fundswithin the meaning
of chapter 4-4 and shall remain in the fund until appropriated by the Legidature. The amounts
inthe tobacco development interest fund shall beinvested in permitted investmentsor otherwise
in accordance with 88 4-5-23 and 4-5-26.

If inorder to obtain or preserve any exclusion of interest on bonds from grossincome of the
holdersthereof for purposes of federal income taxation, the corporation or authority entersinto
any agreement or covenant with the holders of bonds (or thetrustee or other fiduciary acting on
behalf of or for the benefit of holders of bonds) that imposes restrictions or conditions on the
investment, use, expenditure, or other application of the proceeds of bondsissued, incurred, or
created under this Act, including any investment earnings thereon (whether while on deposit in
the permanent tobacco settlement devel opment trust fund, thetobacco devel opment interest fund
or otherwise), then the state and each agency, authority, or other body politic of the state or
acting on behalf of the gtate, shall observe and fully honor each such agreement, covenant, or
other restrictionor condition with respect to investment, use, expenditure, or applicationthereof.
The State of South Dakota pledgesto and agrees with the holders of bondsissued, incurred, or
created under this Act that the state will not invest, use, expend, or otherwise apply such

proceeds of bonds and any other amounts so as to impair the terms of any such agreement or
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covenant made by the corporation or authority with any such holders (or trustee or other
fiduciary) or in any way impair the exemption or excluson of interest on any such bonds from
federal income taxation. The corporation and authority each may include these pledges and
agreements of the state in any contract with the holders of bonds issued, incurred, or created
under this Act.

Section 13. It is the intention of this Legidature that funds deposited in the tobacco
development interest fund and the tobacco settlement residual fund be expended pursuant to
separately enacted statuteswhich will implement devel opment programsintended to providefor
the health, welfare, and prosperity of the State of South Dakota and its residents. Any such
development program shall be established by a separately enacted statute which makes express
reference to this Act and the terms and conditions of such program shall be specified in such
statute. Any such statute shall expresdy incorporate any agreements, covenants, or restrictions
described or referred to in or by sections 6 and 12 of this Act and any investment, use,
expenditure, or other application of moneysdescribed in section 12 of thisAct shall beexpresdy
subject to and in full compliance with the agreements, covenants, restrictions, and conditions

imposed by the terms of section 12 of this Act.
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1 FORAN ACT ENTITLED, An Act to create a higher education savings plan.

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. Terms used in this Act mean:
4 (1) "Account," an account established as prescribed in this Act;
5 (2)  "Account owner," the person who, under thisAct or rulespromul gated by the council
6 pursuant to chapter 1-26, isentitled to select or change the designated beneficiary of
7 an account, to designate any person other than the designated beneficiary to whom
8 funds may be paid from the account, or to receive distributionsfrom the account if no
9 such other person is designated;
10 (3) "Contribution,” any payment directly allocated to an account for the benefit of a
11 designated beneficiary or used to pay late fees or adminigrative fees associated with
12 an account, and that portion of any rollover amount treated as a contribution under
13 section 529 of the Internal Revenue Code and related regulations;
14 (4) "Contributor," any person making a contribution to an account;
15 (5) "Council," the South Dakota Investment Council;
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"Desgnated beneficiary," except asprovided in section 25 of thisAct, the individual

designated at thetimethe account isopened asthe individual whose higher education

expenses are expected to be paid from the account or, if this designated beneficiary
is replaced in accordance with section 12, 13, or 14 of this Act, the replacement
beneficiary;

"Eligible education ingtitution,” an ingtitution that is digible to participate in any

financial assistance program authorized by Title 1V of the Higher Education Act of

1965, as amended through January 1, 2001, and that is any of the following as

permitted by section 529 of the Internal Revenue Code and related regulations:

(@  Anindgtitution described inthe Higher Education Act of 1965 (P.L. 89-329, 79
gat. 1219; 20 United States code sections 1001 through 1150);

(b) An area vocational educational school as defined in section 521(3),
subparagraph (C) or (D) of the Carl D. PerkinsV ocational Education Act (P.L.
98-524; 98 dat. 2435; 20 United States code sections 2301 through 2471);

(c) Aningtitution accredited for private postsecondary education;

"Financial ingtitution,” any bank, commercial bank, national bank, savings bank,

savingsand |oan association, credit union, an insurance company, brokerage firm, or

other smilar entity that is authorized to do businessin this state;

"Member of the family," any of the following:

(@) A son or daughter of anindividual or a descendant of the son or daughter of
the individual;

(b) A stepson or stepdaughter of an individual;

(c) A brother, sigter, stepbrother, or stepsister of an individual. For purposes of

this subsection, the terms, brother and sister, include abrother or sister by the
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half-blood;
Thefather or mother of anindividual or an ancestor of the father or mother of
anindividual,
A stepfather or stepmother of an individual;
A son or daughter of an individual's brother or sister. For purposes of this
subsection, theterms, brother and sister, include abrother or sister by the half-
blood;
A brother or sister of an individual's father or mother. For purposes of this
subsection, theterms, brother and sister, includeabrother or sister by the half-
blood;
A son-in-law, daughter-in-law, father-in-law, mother-in-law, brother-in-law,
or sster-in-law of an individual;
The spouse of an individual or the spouse of an individual described in this
subdivison;
Any individual who meetsthe criteriato beamember of thefamily asdescribed
in this subdivision as a result of legal adoption,
Any other individual who is considered a member of the family under section

529 of the Internal Revenue Code and related regulations,

"Nonqualified withdrawal," a withdrawal from an account other than one of the

following:

(@
(b)

(©)

A qualified withdrawal;
A withdrawal made as the result of the death on disahbility of the designated
beneficiary of an account;

Withdrawal that is made on the account of a scholarship, or the allowance or
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payment describedin section 135(d)(1)(B) or (C) of thelnternal Revenue Code
and related regulations, and that isreceived by the designated beneficiary, but
only to the extent of the amount of this scholarship, allowance, or payment; or

(d) A rollover or change of designated beneficiary;
"Person,” as defined in the regulationsto section 529 of the Internal Revenue Code;
"Program,” the higher education savings program established under this Act;
"Qualified higher education expenses,” tuition, fees, books, supplies, and equipment
required for enrollment or attendance and room and board of adesignated beneficiary
at an eligible education ingtitution, and any other expenses qualifying as qualified
higher education expenses under section 529 of the Internal Revenue Code and
related regulations, provided that room and board expenses qualify only if the
beneficiary enrolls at least half time and only if the expenses do not exceed the
minimumroom and board allowance determined in cal cul ating costs of attendancefor
federal financial aid programs,

"Qualified withdrawal," a withdrawal from an account to pay the qualified higher

education expenses of the designated beneficiary of the account, but only if the

withdrawal is made in accordance with this Act;

"Rollover," a disbursement or transfer from an account of a designated beneficiary

that is transferred to or deposited within sxty days into an account of another

individual who is a member of the family of the designated beneficiary, if the
transferee account was created under this Act or under a qualified state tuition
program maintained by another state in accordance with section 529 of the Internal

Revenue Code and related regulations.

Section 2. The council shall:
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Egtablish the program in the form of atrust to be declared by the council or in such
other form as the council may determing;
Develop and implement the program inamanner consi stent with thisAct through the
adoption of rules, guidelines, and procedures,
Retainprofessional services, if necessary, including accountants, auditors, consultants,
and other experts,
Seek rulings and other guidance from the United States Department of the Treasury
and the Internal Revenue Service relating to the program;
Make changes to the program required for the participantsin the program to obtain
the federal income tax benefits or treatment provided by section 529 of the Internal
Revenue Code and related regulations;
Interpret, in rules, policies, guideines, and procedures, the provisions of this Act
broadly in light of its purpose and objectives,
Charge, impose, and coll ect administrativefeesand service chargesinconnection with
any agreement, contract, or transaction relating to the program;
Select any financial ingtitution or ingtitutions to act as a depository and manager of

the program in accordance with this Act.

Section 3. The council may implement the program through the use of one or more financial

ingtitutions to act as the depositories and managers. Under the program, persons may establish

accountsthrough the program at adepository. The council may solicit proposals from financia

ingtitutions to act as the depositories and managers of the program. Financial institutions that

submit proposals must describe the financial instruments that will be held in accounts. Any

program depositories and managerssel ected by the council shall be sel ected from among bidding

financial ingtitutions that demonstrate the most advantageous combination, both to potential
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program participants and this state, of the following factors:

(1)
(2)

3)

(4)

()

(6)

(7)

(8)

Financial sability and integrity;

The safety of the investment instruments being offered, taking into account any
insurance provided with respect to these instruments;

The ahility of the financial ingtitution to track estimated costs of higher education as
calculated by the council;

The ability of the financial ingtitutions, directly or through a subcontract, to satisfy
record-keeping and reporting requirements,

The financial ingtitution's plan for promoting the program and the investment it is
willing to make to promote the program,;

The fees, if any, proposed to be charged to persons for maintaining accounts,
Theminimum initial deposit and minimum contributions that the financial ingtitution
will require and the willingness of the financial institution to accept contributions
through payroll deduction plans and other deposit plans; and

Any other benefitsto this state or itsresidentsincluded inthe proposal, including an
account opening fee payable to the council by the account owner and an additional

fee from the financial ingtitution for statewide program marketing by the council.

Section 4. The council shall enter into a contract with any financial institution engaged to

serve as a program manager and depository. The council may select more than one financial

ingtitution if both of the following conditions exist:

(1)

The United States Internal Revenue Service has provided guidance that giving a
contributor such a choice will not cause the program to fail to qualify for favorable
tax treatment under section 529 of the Internal Revenue Code and related regulations,

and
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Thecouncil concludesthat the choice of financial ingtitutionsisinthe best interest of

program beneficiaries and will not interfere with the promotion of the program.

Section 5. A program manager shall:

(1)

(2)

3)

(4)

(5)

(6)

Takeall action required to keep the program in compliance with the requirements of
this Act, the rules promulgated by the council pursuant to chapter 1-26, and any
contract with the council to manage the program so that the program istreated asa
qualified state tuition plan under section 529 of theInternal Revenue Code and related
regulations,

Keep adequate records of each account, keep each account segregated from each
other account and provide the council with the information necessary to prepare
statements required by sections 22, 23, and 24 of thisAct or file these statements on
behalf of the council;

Compileand total information contained in statementsrequired to be prepared under
sections 22, 23, and 24 of this Act and provide these compilations to the council;
Providethe council withthisinformationto ass st the council to determine compliance
with section 21 of this Act;

Provide representatives of the council, including other contractors or other state
agencies, access to the books and records of the program manager to the extent
needed to determine compliance with the contract; and

Hold all accountsin trust for the benefit of this state and the account owner.

Section 6. Any contract executed between the council and afinancial ingtitution pursuant to

this Act shall be for aterm of at least three years and not more than seven years.

Section 7. If acontract executed between the council and afinancial ingtitution pursuant to

this Act is not renewed, all of the following conditions apply at the end of the term of the
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nonrenewed contract:

(1) Accounts previoudy established and held in investment instruments at the financial

ingtitution may not be terminated;

(2) Additional contributions may be made to the accounts; and

(3  No new accounts may be placed with that financial institution.

Section 8. The council may terminate a contract with a financial ingtitution at any time for
good cause. If a contract is terminated, the council shall take custody of accounts held at that
financia inditution and shall seek to promptly transfer the accounts to another financial
ingtitution that is selected as a program manager and into investment instruments as smilar to
the original investments as possible.

Section 9. The program shall be operated through the use of accounts. An account may be
opened by any person who desiresto save to pay the qualified higher education expenses of an
individual by satisfying each of the following requirements.

(1) Completing anapplicationintheform prescribed by the council. The application shall

include the following information:

(@) The name, address, and social security number or employer identification
number of the contributor;

(b)  The name, address, and social security number or employer identification
number of the account owner if the account owner is not the contributor;

(c) Thename, address, and social security number of the designated beneficiary;

(d)  Thecertification relating to no excess contributions required by section 21 of
this Act; and

(e)  Any other information that the council may require;

(2) Paying the one-time application fee established by the council;
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(3) Making the minimum contribution required by the council;

(4) Dedgnating the type of account to be opened if more than one type of account is
offered.

Section 10. Any person may make contributionsto an account after the account is opened.

Contributions to accounts may be made only in cash.

Section 11. Account owners may withdraw all or part of the balance from an account on
Sixty days notice, or a shorter period as may be authorized by the council, under rules
promulgated by the council pursuant to chapter 1-26. These rules shall include provisons that
will generally enable the council or program manager to determine if a withdrawal is a
nonqualified withdrawal. The rules may require one or more of the following:

(1)  Account owners seeking to make awithdrawal other than a nonqualified withdrawal
shall provide certifications, copies of hillsfor qualified higher education expenses, or
other supporting material;

(2) Qualified withdrawalsfrom an account shall be made only by a check payablejointly
to the designated beneficiary and a higher education ingtitution as designated by the
account owner, except asexpressy otherwise permitted by section 529 of the Internal
Revenue Code and related regulations;

(3 Withdrawals not meeting requirements established by the council shall be treated as
nongualified withdrawals by the program manager, and if these withdrawal s are not
nonqualified withdrawal s, the account owner must seek refunds of penaltiesdirectly
from the council.

Section 12. An account owner may change the designated beneficiary of an account to an

individual who isa member of the family of the former designated beneficiary or to any other

individual in accordance with procedures established by the council by rules promulgated
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pursuant to chapter 1-26.

Section 13. On the direction of an account owner, all or a portion of an account may be
transferred to another account of which the designated beneficiary isa member of the family of
the designated beneficiary of thetransferee account, if the transferee account was created by this
Act or under a qualified state tuition program maintained by another state in accordance with
section 529 of the Internal Revenue Code and related regulations.

Section 14. Changesindesignated beneficiariesand rolloversarenot permitted if the changes
or rolloverswould violate either of the following:

(1)  Section 21 of this Act relating to excess contributions; or

(2)  Section 18 of this Act relating to investment choice.

Section 15. Inthe case of any nonqualified withdrawal from an account, an amount equal to
ten percent of the portion of the proposed withdrawal that would constitute earnings as
determined in accordance with section 529 of the Internal Revenue Code and rel ated regul ations
shall be withheld as a penalty and paid to the council for use in operating and marketing the
program and for state student financial aid.

The council, by rule promulgated pursuant to chapter 1-26, shall increase the percentage of
the penalty or change the bass of this penalty if the council determines that the amount of the
penalty must be increased to congtitute a penalty that is more than a de minimis penalty for
purposes of qualifying the program asa qualified state tuition program under section 529 of the
Internal Revenue Code and related regulations.

The council may decrease the percentage of the penalty if it determines that the penalty is
greater than is required to constitute a penalty that is more than a de minimis penalty for
purposes of qualifying the program as a qualified state tuition program under section 529 of the

Internal Revenue Code and related regulations.
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Section 16. If an account owner makes a nonqualified withdrawal and no penalty amount is
withheld pursuant to section 15 of this Act or the amount withheld was less than the amount
required to be withheld under section 15 of this Act for nonqualified withdrawals, the account
owner shall pay the unpaid portion of the penalty to the council on or before April fifteenth of
the following calendar year.

Section 17. Each account shall be maintained separately from each other account under the
program. Separate records and accounting shall be maintained for each account for each
designated beneficiary.

Section 18. No contributor to, account owner of, or designated beneficiary of, any account
may direct the investment of any contributions to an account or the earnings from the account.

Section 19. If the council terminates the authority of afinancial ingtitution to hold accounts
and accounts must be moved from that financial ingtitution to another financial ingtitution, the
council shall select the financial ingtitution and type of investment to which the balance of the
account is moved unless the Internal Revenue Service provides guidance stating that allowing
the account owner to select among several financia ingtitutionsthat are then program managers
and depositories would not cause the program to cease to be a qualified state tuition plan.

Section 20. Neither an account owner nor adesignated beneficiary may use aninterest inan
account as security for aloan. Any pledge of an interest in an account is of no force and effect.

Section 21. The council shall adopt rules pursuant to chapter 1-26 to prevent contributions
on behalf of a designated beneficiary in excess of those necessary to pay the qualified higher
education expenses of the designated beneficiaries and to satisfy the safe harbor requirements
under section 529 of the Internal Revenue Code and related regulations.

Section 22. If thereisany distribution from an account to any person or for the benefit of any

person during a calendar year, the distribution shall bereported to the Internal Revenue Service
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and the account owner or the designated beneficiary to the extent required by federal law.

Section 23. Thefinancia ingtitution shall provide statementsto each account owner at least
once each year within thirty-one days after the twelve-month period to which they relate. The
statement shall identify the contributions made during apreceding twel ve-month period, thetotal
contributions made through the end of the period, the value of the account as of the end of this
period, distribution made during this period, and any other matters that the council requires be
reported to the account owner.

Section 24. Statements and information returns relating to accounts shall be prepared and
filed to the extent required by federal or state tax law.

Section 25. A state or local government or organizations described in section 501(c)(3) of
the Internal Revenue Code and rel ated regulations may open and become the account owner of
an account to fund scholarships for persons whose identity will be determined after an account
is opened. In this case, the requirement that a designated beneficiary be designated when an
account is opened does not apply and each person who receives an interest in the account as a
scholarship shall be treated as a designated beneficiary with respect to the interest.

Section 26. Any social security numbers, taxpayer identification numbers, addresses, or
tel ephone numbersof account hol dersand desi gnated beneficiariesthat comeinto the possession
of the council are confidential, are not public records, and may not be released by the council
except as required by federal law.

Section 27. Any student loan program, student grant program, or other financial assistance
program established or administered by this state or by a state supported educational ingtitution
shall treat the balancein an account of which the student isa designated beneficiary asif it were
an asset of the parent of the designated beneficiary and not as a scholarship or grant or as an

asset of the student for determining a student's or parent's income, assets, or financial need.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-13- SB 248

However, this section does not apply if any of the following conditions exist:

(1)

(2)

3)

Federal law requires dl or a portion of the amount in an account to be taken into
account in a different manner;

Federal benefits could belost if all or a portion of the amount in an account is not
taken into account in a different manner; or

A specific grant establishing a financial assistance program requires that all or a

portion of the amount in an account be taken into account.

Section 28. Nothing in this Act:

(1)

(2)

3)

(4)

Givesany designated beneficiary any rightsor legal interest withrespect to an account
unless the designated beneficiary is the account owner;

Guarantees that a designated beneficiary will be admitted to an €igible education
ingtitution or be allowed to continue enrollment at or graduate from an eligible
education ingtitution after admission;

Egablishes state residency for an individual merely because the individual is a
designated beneficiary; or

Guaranteesthat amounts saved pursuant to the program will besufficient to cover the

qualified higher education expenses of a designated beneficiary.

Section 29. Nothing in this Act establishes any obligation of this state or any agency or

instrumentality of thisstate to guarantee for the benefit of any account owner, contributor to an

account, or designated beneficiary any of the following:

(1)
(2)
3)
(4)

The return of any amounts contributed to an account;
The rate of interest or other return on any account;
The payment of interest or other return on any account; or

Tuition rates or the cost of related higher education expenditures.
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Section 30. Every contract, application, deposit dip, or other smilar document that may be
used in connection with acontribution to an account shall clearly indicate that the account isnot
insured by this state and neither the principal deposited nor the investment return is guaranteed
by this state.

Section 31. The council shall submit an annual report to the speaker of the House of
Representatives, the president pro tem of the Senate, and the Governor by February first that
summarizes the council's findings and recommendati ons concerning the program established by

this Act.



